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Abstract: Cases of human trafficking are becoming more prevalent and represent grave
abuses of human rights. Both locally and internationally, victims of human trafficking run the
danger of being exploited, violent, or infected with contagious illnesses. The Indonesian
government has not fully complied with the minimal criteria for safeguarding victims of
human trafficking, notwithstanding Law Number 21 of 2007 for the Eradication of the Crime
of Human Trafficking. Human rights restoration and respect for victims of human trafficking
must be given priority in the implementation of legal protection for these individuals. To
strengthen and increase the security of victims’ rights in the future, this study intends to
conduct a thorough analysis of the humanism approach model and policies for safeguarding
victims of human trafficking. This research uses an empirical technique to support its
normative legal analysis. Primary and secondary legal sources are used in this research. The
study’s findings show that the protection provided by humanist criminal law for victims of
human trafficking is founded on humanitarian principles that derive from the divine
principles found in the Pancasila ideology. There are additional requirements for punishment,
such as its purpose, its ability to serve as therapy, and its determination to reflect the victim’s
and society’s sense of justice. This criminal law is founded on the principles of legality and
balance.
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1. Introduction

Human conduct in the state and society is becoming more and more complex.
While conforming to social standards is not inherently problematic, deviating from
them typically results in legal issues and negatively impacts the community. The
evolution of law will inevitably follow the advancement of civilization. Analogously,
the emergence of legal problems will follow the growth of societal issues. Human
trafficking is one example of the many different kinds of crimes that have emerged
in society as a result of the advancement of civilization (Khamzin et al., 2022).

One of the most heinous crimes against human dignity and honor is human
trafficking, commonly known as human trafficking (Pryimachenko et al., 2021). The
long-standing practice of purchasing and vending human beings has resulted in
modifications to the victim recruiting pattern and form, which are now more
organized and tidier. Cases of human trafficking are rather alarming these days since,
in addition to the growing victim count, the mode of operation is also evolving
(Countryman-Roswurm et al., 2024).

Human trafficking and human rights concerns are strongly intertwined because
human trafficking targets prostitution, pornography, violence or exploitation, forced
labor, slavery, or similar behaviors and is carried out by threats, compulsion,
kidnapping, fraud, deception, falsehoods, and abuse of authority (Shcherbatiuk et al.,



Journal of Infrastructure, Policy and Development 2024, 8(13), 9339.

2024). One of the technigues above can lead to human trafficking, which is classified
as a crime that infringes on human rights (Stoyanova, 2020). Therefore, to prevent
and end these crimes, efforts must be made on a global, regional, and national level.
This may be achieved by safeguarding and rehabilitating victims, who are typically
the targets of coercion and fraud, so they are not treated cruelly or abused (Richie-
Zavaleta et al., 2021). As an illustration, consider sexual exploitation, slavery, and
other practices that profit the people who engage in them.

For a variety of reasons, human trafficking is a kind of human rights crime that
is extremely harmful to its victims (Farrell et al., 2019). A United Nations estimate
states that around one million youngsters fall victim to human trafficking each year.
The majority of victims suffer significant dangers of abuse, exploitation, and
contagious illnesses since they are coerced and trafficked both locally and
internationally (Franchino-Olsen, 2019). Given the sheer volume of cases and
victims of human trafficking, the issue must be addressed right once. To guarantee
that the victims’ rights are upheld, the victims must receive the required medical
attention and legal protection. Policies and appropriate legal measures must be
implemented to stop human trafficking, penalize criminals, and offer victims
protection and rehabilitation (Rai Yuliartini and Sudika Mangku, 2020).

In the globe at large, but particularly in Indonesia, victims of human trafficking
are gravely concerned about their legal protection. Various laws and policies have
been enacted by nations all over the world in an attempt to safeguard victims and
stop human trafficking. Still, there are a lot of obstacles in the way of putting in
place strong legal protection and making sure victims receive justice (Prabandari and
Adiputera, 2019). So that it may support the advancement and improvement of
victim rights protection in the future, a deeper examination of the humanist approach
model is required in the fight to protect victims of human trafficking (Islam, 2024).

One nation that understands the need to give victims of human trafficking legal
protection is Indonesia. The Indonesian government has made great efforts to end
human trafficking, but it has not yet completely achieved the minimal requirements
(Susanti et al., 2020). The Republic of Indonesia Law Number 21 of 2007
concerning the Eradication of Human Trafficking was adopted as a sign of the
government’s commitment to protecting citizens.

This statute regulates the criminal hazard posed by human traffickers. It also
governs other criminal crimes relating to human trafficking. The community can
help to prevent and handle victims of human trafficking by providing information
and reporting the existence of human trafficking to law enforcement or authorities,
as well as helping in the treatment of victims of human trafficking.

Law Number 21 of 2007°s empirical evidence demonstrates that women and
children are the most susceptible demographics to become victims of human
trafficking (Cameron et al., 2023). In addition to being trafficked for sexual
purposes, like prostitution, victims also endure other types of exploitation, such as
forced labor, forced services, slavery, or acts that are comparable to slavery. Human
traffickers engage in a variety of behaviors, including recruiting, moving,
transferring, hiding, and receiving individuals to ensnare, seduce, or otherwise take
advantage of them (Boerman and Golob, 2021). These behaviors may include using
or threatening violence, abduction, forging documents, fraud, abusing positions of
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authority or vulnerability, or offering rewards or compensation in exchange for the
approval of the person in charge of the victim.

757 complaints were submitted to the Human Trafficking Crime Task Force
between 5 June and 14 August 2023. Out of the hundreds of reports, 901 persons
were designated as suspects in human trafficking cases by the police, and they were
detained. Then, there were 9 cases of victims becoming ship crew (ABK), 219
incidents of victims becoming commercial sex workers (CSW), and 59 cases of
victims being kid abused. The paradigm of the criminal justice system, which only
considers retaliating against the offenders through the application of current criminal
sanctions, further exacerbates this precarious situation. The issue of regaining the
rights and conditions of victims of human trafficking has never been given due
consideration (InfoPublik, 2023).

One cannot argue that human trafficking is the best way to compensate victims
for their psychological and bodily damages (Hopper, 2019). Psychological abuse
brought on by human trafficking can indeed have both immediate and long-term
effects (Dell et al., 2017). The immediate effects include mental and emotional
problems, the breakdown of the family unit, and a threat to the victim’s safety. If the
victim is still a kid, trauma and the experience of being a victim of human trafficking
can also lead individuals to commit violent crimes as adults. The signs of sadness,
anxiety, anger, sleeplessness, and low self-esteem all demonstrate this (Evans, 2020).

The Law Number 21 of 2007’s provisions for the protection of victims of
human trafficking are not perfect. Criminal law is a public law that views criminal
acts as acts that threaten the social order in general (Muraszkiewicz, 2019). This is
why Avrticle 2 to Article 9 of Law Number 21 of 2007 concerning the Eradication of
the Crime of Human Trafficking only recognizes criminal sanctions of imprisonment
and fines, meaning that the imposition of sanctions only focuses on retaliation for the
perpetrator’s actions and the restoration of losses to the nation’s normative system
through payment of fines. One loophole that may contribute to the failure to restore
the victims of human trafficking rights through alternative punishment is the
existence of Article 50 paragraph 4 of Law Number 21 of 2007 for the Eradication of
the Crime of Human Trafficking (Tammone, 2024).

The state is the entity primarily in charge of guaranteeing the protection of
human rights, particularly those of victims of human trafficking in Indonesia, by
enacting laws that are genuinely founded on justice and oriented toward humanity
(Purba, 2020). Both legal issues are an imbalance of regulations (legal gap) that calls
for special attention from the state. The issue of the current legal and empirical gaps
has undoubtedly extended to the latter, as the explanation of the above-mentioned
dynamic rise in human trafficking offenses in Indonesia demonstrates
(Netipatalachoochote, 2020).

The First, Second, and Fifth Principles of Pancasila, the Fourth Paragraph of the
Opening of the 1945 Constitution of the Republic of Indonesia as the state’s goal,
and Articles 28D and 28G of the 1945 Constitution of the Republic of Indonesia as
the fundamental basis for the human rights of victims of human trafficking and as the
ratio legis in law all manifestly contradict such conditions philosophically (Silitonga
etal., 2023).

This blatantly goes against the fundamental tenet of the evolution of humanist
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criminal law (Gibney and Wyatt, 2021). Together, Pancasila and the Republic of
Indonesia’s 1945 Constitution require that national and state life be realized by the
following principles: the value of humanity as a pattern of recognition, appreciation,
and protection of human rights in the life of the nation and state; the value of belief
in God Almighty as the cornerstone of Indonesian religiosity; and the social values
of society that demonstrate the nation and state’s nationalist, democratic, and social
justice-based way of life for all segments of Indonesian society. This serves as the
cornerstone for accomplishing the goals of criminal law in the formulation of the
notion of national criminal law politics. The Fourth Paragraph of the Preamble to the
1945 Constitution of the Republic of Indonesia concluded that these numerous
mandates then revealed various principles to be achieved in people’s lives to develop
national ideals and state aims. These include the following: the concept of equality
before the law; the concept of personal or individual liability; the concept of
culpability; the concept of justice based on Almighty God; the concept of social
justice; and the concept of a democratic rule of law (Nur and Fauzi, 2023).

This research is unusual because it examines a topic that has never been
explored before: the humanist approach to helping victims of human trafficking. This
study can add to the body of knowledge on legal and criminological research by
elucidating the applicability and efficacy of the humanist approach to crimes
including human trafficking. These theoretical ramifications can aid in the
development of criminal law theories, particularly when it comes to taking victim
healing and protection into account as essential components of the criminal justice
system.

The research will look at two issues, namely the national policy for TPPO
victim protection and the humanism approach model for victim protection, based on
the background description. This study uses an empirical method to support its
normative legal findings. Primary and secondary legal sources are consulted in this
study.

The Humanist Approach to Protecting Victims of Human Trafficking is crucial
to examine because victims of human trafficking are not well-known, and
punishment is mostly directed at the criminals (Reynolds, 2021). The law of the
perpetrator does not always make the victim feel willing and safe. Many victims still
believe they have not received justice or a return to the victim’s position in society as
a result of the trauma they experienced and the severe psychological damage that
makes change difficult. That is why the humanist perspective is so crucial in
defending victims of human trafficking. Legal protection for victims of human
trafficking will take a humanist approach, with a focus on ensuring their rights to
compensation, restitution, and rehabilitation.

This article is divided into two sections that examine the humanist approach to
protecting victims of human trafficking. The first section explores the use of a
humanist approach in national policies to safeguard victims of human trafficking.
This conversation is necessary to identify the implementation and challenges in
protecting victims of human trafficking. The second section focuses on the approach
model that prioritizes humanism principles in helping victims of human trafficking.
The article concludes with a reference submission.
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2. Research methods

This study uses a normative legal research method. The study was conducted by
studying legal materials in the form of legislation and legal concepts related to legal
protection for victims of human trafficking. This study uses a normative legal
research method. The study was conducted by studying legal materials in the form of
legislation and legal concepts related to legal protection for victims of human
trafficking.

3. Results and discussion

3.1. Implementation of a humanist approach in national policy to protect
victims of human trafficking

The state is accountable for protecting TPPO victims, and it does so by
implementing several regulations and initiatives. According to Article 1 Paragraph 3
of the 1945 Constitution, Indonesia is a nation of laws. All Indonesians respect the
constitution as the foundation of their democratic, legal nation. Law enforcement
personnel must so uphold human rights and guarantee that all citizens are given
equal protection under the law. It is also the state’s responsibility to defend these
human rights (Muzychuk et al., 2023).

The statement “All people are equal before the law and have the right to equal
protection of the law without any discrimination” appears in Article 7 of the
Universal Declaration of Human Rights (UDHR) (Mohammad Osmani-Md et al.,
2022). Everyone is entitled to legal protection against discrimination and other
actions that may be connected to transgressions of the declaration’s guiding
principles. The same holds for anybody who is trafficked and used for prostitution or
other illicit activities, such as exploitation, unlawful labor, or prostitution.

Everyone, but particularly those who have been the victims of crime, requires a
legal guarantee to ensure that their protection continues and to stop unintentional
violations while human rights protection initiatives are being carried out. There are
two facets to legal protection for crime victims (Holder and Robinson, 2021). The
first part deals with laws, policies, and regulations that safeguard children’s rights;
the second part controls how these rules and policies are put into practice.

Human trafficking is classified as a crime that breaches human rights in light of
this extremely alarming human trafficking situation (Fouladvand and Ward, 2019).
Threats, coercion, abduction, fraud, deceit, lying, and the misuse of authority are all
used to conduct violations that target prostitution, pornography, forced labor,
brutality or exploitation, slavery, or activities closely associated with slavery.
Therefore, to fulfill their rights as victims whose lives have been snatched away by
the crime of human trafficking, victims of this crime truly need to receive legal
protection (Riyantika and Hafidz, 2021).

Indonesia has a unique narrative to tell from the many stages of human
trafficking, which has to be covered in detail in this debate (Khuluq et al., 2022).
Beginning with making certain sections of the Criminal Code illegal and ending with
ratifying international accords that forbid human trafficking (Clark and Poucki,
2018). Furthermore, it appears that Indonesia is a hot topic in the globe, particularly
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for the US, which is interested in sharing its study of Indonesian crime figures.
Indonesia was listed with eighteen other countries, including Burma, Cambodia,

Afghanistan, Iran, Bosnia, Russia, Qatar, Lebanon, Turkey, Saudi Arabia, and the

United Arab Emirates, in the lowest and worst Tier 3 group of countries in the 2002

human trafficking report released by the US Department of State (US Dept. of State

Trafficking in Persons Report 2002) and the Economic and Social Commission on

the Asia Pacific (Hidayat et al., 2024).

Tier 3 nations are those with a high victim population whose governments do
not adhere to established protocols and do not endeavor to handle victims in a way
that satisfies those protocols. As per the Trafficking Victim Protection Act of 2000,
the following four items are considered minimal standards:

a) The government has to outlaw human trafficking and penalize those who
engage in it.

b) The government shall apply punishments equivalent to those for grave offenses
that carry the death penalty, such as forced or violent sexual assault or human
trafficking in its most heinous form, which involves the use of human beings for
rape, kidnapping, or other sexual acts that result in death.

c) To discourage human trafficking, the government must enact laws that are
severe enough to match the horrible nature of the offense.

d) The government ought to work hard and persistently to end human trafficking.
The government, through national policy, responds to the socioeconomic

conditions of human trafficking crimes by offering a humanist-outlined framework

of protection for victims of trafficking in persons. In the course of its growth,
attempts to abolish human trafficking crimes using a humanistic policy approach

were the first to be understood via legal politics (Harnoncourt and Paredes, 2023).

These efforts to give protection were subsequently translated into actual policies

through laws and regulations.

Sudarto’s ideas in the book Criminal Law demonstrate the humanistic approach
to criminal law policy and reform (Allamah and Masyhar, 2021). According to
Sudarto, when it comes to criminal law reform, the focus will always be on people to
ensure that those involved in the legal system never lose sight of their humanity,
particularly their compassion for others (Syariah IAIN Pekalongan JI Pahlawan and
Pekalongan, 2022). Therefore, the purpose of criminal law or other laws is to control
issues about social life or the exercise of governance in society (Simon, 2020).

As evidenced by the considerations of Law No. 21 of 2007, the criminal law
policy outlined in the law is an attempt to prevent and eradicate the crime of human
trafficking (Putu and Aryana, 2021). This goal is supported by high moral standards,
national and international commitments to carry out early prevention initiatives, the
prosecution of offenders, victim protection, and enhanced regional and global
cooperation.

To successfully prosecute a case of human trafficking, the use of criminal
penalties must be justified by the following criteria: the offender must have
committed a criminal act (of an unlawful nature); be over a certain age, and be
capable of being responsible; have made a mistake in intent or negligence; and have
no defense that would satisfy the requirement that the act be unlawful. Specific
elements of the crime of human trafficking, individuals or entities classified as
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perpetrators of the crime, and the possibility of criminal penalties for individuals or
entities that violate Articles 2 through 18 are all outlined in Law No. 21 of 2007
(Pajén and Walsh, 2020).

Government efforts to offer protection for victims, witnesses, and informants
are encouraged under Law Number 21 of 2007 concerning the Eradication of the
Crime of Human Trafficking (Negash, 2019). Human rights-based reviews of the
legal protections offered to victims of human trafficking include restitution,
compensation, and rehabilitation (Mars and Setiyono, 2023). Restitution is the
amount of money that the state requires the defendant to contribute or pay to the
victims of human trafficking as a result of a court ruling (Kaye et al., 2020). As a
communal group that has to be protected by the state, victims are entitled to legal
protection in the form of compensation. If the offender or prisoner is unable to
provide reparation to the victim, the state will also be responsible for providing this
protection (Subekti et al., 2020). Furthermore, victims of human trafficking
frequently suffer from extreme trauma as a result of the crime, necessitating
rehabilitation to return the victim’s psychological condition to its pre-trafficked one.

Aside from the government, police, prosecutors, and courts, some factors that
become barriers to providing effective protection for victims of human trafficking
are the victims themselves, who occasionally allow it to occur for three reasons: first,
they are powerless to respond to deviations; second, they or other control bodies may
fear that there will be more serious consequences as a result of the conflict; and third,
this culture of apathy has become entrenched in society due to the lack of a
widespread response (Farrell et al., 2019).

Other problems in the rehabilitation and restitution of victims of human
trafficking are victims who are unable to describe the amount of losses suffered and
are unable to provide complete documents for restitution applications, investigators
who have obstacles in the process of collecting documents for restitution
applications, public prosecutors who do not seize the perpetrator’s assets because
they believe that confiscation is the task of the police, and judges who Furthermore,
the restitution application process is cumbersome and time-consuming, efforts to
compel compensation from victims of human trafficking are ineffectual, and legal
punishments against perpetrators who fail to pay restitution fees to victims remain
lenient.

From the government’s point of view, there are additional considerations
besides the monopoly model the procedural rights model that the government
employs to protect victims. Under this concept, victims can meddle in the legal
system. Nearby, other models have not been fully implemented, such as The
Services Model, which has the potential to facilitate the realization of the integrity of
the institutionalized trust system.

Part of the reason for the continued perceived deficiency in protection from the
government is that the internal party has not yet discovered a workable framework
for its ultimate resolution. Because the two countries whose trade circuits cross will
have more freedom to choose the legal instrument that is the center of the problem,
the government’s use of the mutual legal system in the context of transnational
crimes can still be maximized if the government specifically uses the concept of
bilateral agreement. The two nations that are often trading routes will have more
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time to handle it.

3.2. Humanist approach model in protecting victims of human trafficking
crimes

Human trafficking has been recognized as a criminal offense and a human
rights violation. Human trafficking encompasses and frequently intersects with other
criminal activities including forced labor, child sex trafficking, or unlawful organ
harvesting (Noval et al., 2022).

In 2023, there were 252 adult victims of human trafficking (TPPO), according
to statistics from the Online Information System for the Protection of Women and
Children (SIMFONI PPA). In the meantime, there were 206 victims who were
children. A major crime against humanity is TPPO. Over time, this crime has
developed a number of various forms of operation, and transnational crimes involve
networks from multiple nations, allowing a gang of criminals to originate from
different nations. According to the PA Minister, new instances involving online
gambling or online fraud, internship programs, and Indonesian Migrant Workers
(PMI) employed as Household Assistants (ART) account for the bulk of TPPO cases
in Indonesia. Since women and children are frequently the primary targets of human
trafficking syndicates, TPPO has a significant impact on them and calls for more
attention from all parties involved (Biro Humas, 2024).

The term “modern slavery” is frequently used to describe human trafficking,
which impacts millions of individuals worldwide. The humanist approach to TPPO
victim protection places a strong emphasis on the value of treating victims with
compassion, upholding their human rights, and providing them with various forms of
rehabilitation help. This humanistic perspective views victims as unique people with
rights and dignity that should be upheld, in addition to being objects of protection
(Adler, 2020). Figure 1 is he following data on human trafficking that took place in
the Lampung region between 2019 and 2023 was made public by the Lampung
Police:

2023 [ 2022 2021 [l 2020 [ 2019
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Figure 1. Statistics of Human Trafficking in the Lampung Region During the Period
2019-2023.

Data source: Sub-Directorate V of the Criminal Investigation Directorate of the Lampung Regional
Police.
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Protection against human trafficking crimes is stated in Law Number 21 of
2007 concerning the Eradication of Criminal Acts of Human Trafficking. As
stipulated in Article 43 paragraph (1) Compensation and medical and social
rehabilitation as well as reintegration must be carried out by the state, especially for
victims who experience physical, psychological, and social suffering due to the
crime of human trafficking. Then the next article from articles 44, article 47, article
48, and article 51 to article 54 of Law number 21 of 2007 which successively
regulates the confidentiality of the victim’s identity, the right to receive restitution or
compensation, both related to property rights, costs during the legal process, both
domestically and abroad, and the restitution must be included at the same time in the
court’s decision.

The state should grant special access to counseling services and medical
assistance in certain institutions so that individuals feel safe and confident in
uncovering real crimes and feel equal to humans in general without discrimination
(Walters et al., 2017). This is in addition to what is specified in the articles of the
relevant laws and regulations. It is also necessary to explain definitively, imitatively,
and terminologically to the related narrative. The assumption that the community
will become a partner with the police is tied to the second, which is the
dissemination of information in the hopes that it will enable the community’s control
role over police performance to function effectively.

Restitution for victims is one of the most important factors supporting their
rehabilitation process, even while law enforcement pursues criminals (Martin and
Fowle, 2020). The right to restitution is governed by several laws in Indonesia, most
notably Law Number 21 of 2007 concerning the Eradication of the Crime of Human
Trafficking. According to this legal definition, restitution is the payment made to
victims in exchange for their losses whether they be financial, psychological, or
bodily. Restitution is intended to put the victim back in the same situation as before
they became a victim or the status quo ante (Hendriana et al., 2024). Restitution
further seeks to provide victims with a feeling of justice for what they have gone
through (Murhula and Tolla, 2020).

Restitution may also be provided in the form of asset recovery or as
compensation for both major and immaterial losses. The Decree of the Minister of
Law and Human Rights Number: M.HH-04.PK.01.04 of 2012 about Technical
Instructions for the Provision of Restitution to Victims of Human Trafficking lays
out the execution of restitution for victims of human trafficking in Indonesia. The
technical instructions stress that compensation for losses incurred by victims of
human trafficking must be made in a way that fairly and effectively accounts for
their losses (Narminio, 2023). The Indonesian government has also worked with
international organizations like the UN, ASEAN, and the European Union to
improve the protection and rights of victims of human trafficking, including the right
to restitution, and to strengthen legal regulations regarding this right (LANNIER,
2023).

In the meanwhile, there are still several barriers to the awarding of reparation
rights in Indonesia. Among these is the lack of a defined process for figuring out
how much compensation is due. This frequently gives victims the impression that
their compensation is insufficient. Furthermore, victims frequently do not receive
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enough information about their rights since law enforcement officials, such as the
police and prosecutors, do not socialize or comprehend this reparation entitlement
(Saef et al., 2023). Then, victims frequently experience fatigue and hopelessness
because of the drawn-out legal process and intricate bureaucracy (Sandvik, 2023).
The absence of psychosocial help provided to victims during the judicial procedure
exacerbates this. Therefore, even if the right to reparation has been acknowledged by
law, there is still a need for considerable improvement in its actual use. Nevertheless,
the government has undertaken several initiatives to enhance victim compensation
rights” comprehension and application (Jubany et al., 2022). One way to do this is by
providing training for law enforcement personnel and enhancing inter-agency
collaboration, which includes the police, prosecutors, and non-governmental groups
that deal with human trafficking.

The international community is aware that effective international coordination
is required to prevent and combat human trafficking. Numerous national and
international agreements have been created in response to this requirement (Demeke,
2024). A single legal system and a single legal connection between one nation and
the signatory nations are features of international agreements with national accords.
In actuality, it is not unusual for a country to emerge from the ground up without the
assistance of other nations, either directly or indirectly, by physical means or
diplomatic channels (Bryant and Landman, 2020). Furthermore, one need for a
country’s formation is its recognition by other nations. In essence, international
agreements are species of the general agreement genus (Madah et al., 2024).

The Palermo Protocol urges all signatory nations to enact laws and take other
appropriate action to stop, investigate, and punish human trafficking, with a focus on
women and children (Scrittori, 2023). Before adopting the Palermo Protocol,
Indonesia passed Law Number 21 of 2007 for the abolition of the Criminal Act of
Trafficking in Persons on April 19, 2007 (UU PTPPO). This law’s approach is
focused on the “criminal” side of human trafficking, as implied by its title (Faulkner,
2023).

About putting these legal restrictions into effect and ratifying the international
conversation on human trafficking as outlined in the Palermo Protocol, Indonesia
must act with good intentions to safeguard and protect every Indonesian citizen and
collaborate with other nations to establish a safe environment in each nation. The
laws and regulations of Indonesia comply with the provisions of the 2000 Palermo
Protocol on Human Trafficking (Sulistyowati, 2021). As a result, nations and
countries that fight human trafficking can use these regulations to control offenders
and prevent them from engaging in such activities. However, prevention of human
trafficking does not only begin with the state; it also begins with the family, society,
and residential environment, as awareness of lessons and effective societal
adaptation can prevent human trafficking (Arifin et al., 2021).

At every stage of the inquiry, humanistic principles for safeguarding victims of
human trafficking can be implemented (Visser et al., 2019). Humanistic ideals take
the form of protecting human trafficking victims from coercion and educating them
about their legal rights so they may defend themselves (Salami’ et al., 2021).
Humanistic principles are demonstrated throughout the prosecution phase by
defending the rights of human trafficking victims and placing an emphasis on

10
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rehabilitation rather than revenge. Humanistic qualities are demonstrated throughout
the trial phase by giving victims of human trafficking a specific place to stay and
shielding them from the negative connotations associated with the criminal justice
system (Salami’ et al., 2021). The humanistic approach, which challenges the
legitimacy and functions as a check and balance on the judge’s conscience, is not a
novel factor that is used beyond the framework of the criminal judicial system
(Haynes, 2023).

The Criminal Code is the most significant and fundamental tool that the
government may employ to carry out the legal component of legal protection
(KUHP). There are at least a few articles that offer a provision relating to victim
protection, particularly in Article 14c paragraph 1 of the Criminal Code addressing
civil recompense, even if the interests of victims rather than offenders have not been
taken into consideration in this legal product. This is how the article is written: “In
the order referred to in Article 14c, except in the case of a fine being imposed, then
together with the general condition that the person being punished will not commit a
crime, the judge may make a special condition that the person being punished will
compensate for the losses incurred due to the crime, all or part of it, which will be
determined in the order determined in the order as well, which is less than the
probationary period.”

The aforementioned article presents the argument that victims have not received
much specific consideration in the Criminal Code’s text. Barda Nawawi claims that
victim protection under positive criminal law is more akin to abstract or indirect
protection, meaning that since different criminal acts have been defined in laws and
regulations thus far, victims have essentially had legal protection and human rights
protection.

Therefore, neither the type of restitution (compensation) for victims and their
families at the same time nor the precise and firmly specified rules that directly or
concretely provide legal protection for victims are outlined in the Criminal Code.
Judges are just presented with an optional offer, meaning that the requirements do
not have to be mandatory to protect by the Criminal Code’s articles (Supriyanto,
2020).

Law Number 13 of 2006 concerning the Protection of Witnesses and Victims
provides victims with additional legal protection beyond that provided by the
Criminal Code. In particular, paragraph (1) of Article 5 gives validity to the
protection of one’s family, property, and personal safety from threats about
testimony that has been or will be provided. Take part in the process of selecting and
deciding on the type of security support and protection that is needed; give
information freely; obtain an interpreter; avoid entangling inquiries; obtain
information about case developments and court rulings; obtain a new identity and
place of residence; receive reimbursement for necessary transportation expenses;
obtain legal counsel; and receive temporary living expenses assistance until the
protection period expires.

After the bill was enacted, the government genuinely provided significant
information regarding the bottom-up orientation of the law. This is distinct from
other laws that are more centralized and shaped by the interests of the ruling class,
which are typified by formalities that impede the pursuit of justice. The positivistic
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legalistic school of thinking maintains that the process is followed precisely, leading
many to believe that the law is the legal process itself.

Specifics regarding protection against human trafficking crimes are stated in
Law Number 21 of 2007 concerning the Eradication of Criminal Acts of Human
Trafficking. Specifically in Article 43 paragraph (1) Compensation and medical and
social rehabilitation as well as reintegration must be carried out by the state,
especially for victims who experience physical, psychological, and social suffering
due to the crime of human trafficking. Then the next article from Article 44, Article
47, Article 48, and Article 51 to Article 54 of Law Number 21 of 2007 which
successively regulates the confidentiality of the victim’s identity, the right to receive
restitution or compensation, both related to property rights, costs during the legal
process, both domestically and abroad, and the restitution must be included at the
same time in the court’s decision.

The state should grant special access to counseling services and medical
assistance in certain institutions so that individuals feel safe and confident in
uncovering real crimes and feel equal to humans in general without discrimination
(Varghese et al., 2019). This is in addition to what is specified in the articles of the
relevant laws and regulations. It is also necessary to explain definitively, imitatively,
and terminologically to the related narrative. The assumption that the community
will become a partner with the police is tied to the second, which is the
dissemination of information in the hopes that it will enable the community’s control
role over police performance to function effectively (Underhill, 2020).

The Pancasila ideals are given priority in the humanist approach to
safeguarding victims of human trafficking (Husin et al., 2024). The ideals of
Pancasila as the philosophical underpinning of the Indonesian state are
fundamentally a source of all sources of legislation in the Indonesian state. It is an
objective vision of life, awareness, legal principles, and high moral standards that
include the national character and mentality of Indonesia and serve as the foundation
of all other sources of law (Li-Ann, 2021).

According to Kaelan’s explanation of Pancasila as a fundamental philosophy,
which was previously discussed, it is evident that the values contained in Pancasila
are ideals that should be achieved, or what Kaelan refers to as das sollen. As a result,
Pancasila serves as the foundation for legislation that establishes the nobles’ ideals in
the real world, or what Kaelan refers to as das sein. Thus, it is evident that
Indonesian law originates from Pancasila (Hastangka et al., 2019).

The protection and rehabilitation of victims of human trafficking must also be
in line with the national ideals and state objectives, which are enshrined in Pancasila
and the fourth paragraph of the Preamble to the 1945 Constitution. These include
respect for the human rights of all groups, including both the victims of human
trafficking and the traffickers themselves, as previously mentioned (Mansar, 2022).
This is intended to create a balance of criminal law so that criminal sanctions are not
only able to provide retribution but also able to provide education and awareness in
society, so that society is not only afraid of the law but also aware of the law so that
harmony will be achieved between the certainty of the textual mandate of legal
norms with legal justice for all related groups, so in this case SPP or criminal law or
punishment or criminal sanctions are not only demanded as the last resort in
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overcoming human trafficking but criminal law politics must be able to prevent the
occurrence of human trafficking crimes including human trafficking with a
humanitarian approach while also being able to realize legal justice for victims and
perpetrators of human trafficking (Kunarti et al., 2023).

Sri Endah made the following suggestions regarding the creation of criminal
law policy regarding sanctions for the implementation of protection and recovery for
victims of human trafficking (lannone et al., 2024): “If the Pancasila legal system is
what national law aspires to, then it is appropriate to study and develop criminal law
that contains the values of Pancasila, meaning criminal law that is oriented towards
the values of the Almighty God, criminal law that is oriented towards the values of
Just and Civilized Humanity, criminal law that is based on the values of Unity, and
criminal law that is inspired by the values of Democracy Led by the Wisdom of
Deliberation/Representation and the values of Social Justice for All Indonesians.”

According to Ahmad Hanafi, the use of criminal law is simply a last choice
when it comes to combating crime; it is not the sole way to do so. Helbert L. Packer
said that criminal law can occasionally be a safeguard and other times it might pose a
threat to people’s rights. Criminal law can be a safeguard if applied judiciously,
compassionately, and with caution; if applied hastily and coercively, however, it will
pose a threat. According to Packer, the application of criminal law may both benefit
and endanger people if done so. Including in terms of putting into practice the
defense and rehabilitation of trafficking victims. Thus, a humanist/humanitarian
perspective is required to protect victims of human trafficking.

Barda Nawawi Arief asserts that the application of criminal sanctions must take
a humanistic approach. This means that in addition to requiring that the penalties
meted out to violators be in line with civilized humanitarian values, the penalties
must also have the capacity to educate violators about the significance of social and
humanitarian values in society. Barda Nawawi Arif’s perspective demonstrates that
implementing restitution, compensation, and rehabilitation is a more effective means
of protecting and assisting victims of human trafficking than relying exclusively on
revenge (Muhyidin et al., 2022).

The aforementioned points of view aim to actualize the development of
criminal law, which includes the implementation of fair protection and recovery for
victims of human trafficking. This involves considering humanitarian values in
addition to the severity of criminal penalties and the efficacy of criminal law efforts
in raising awareness among offenders and restoring the rights of trafficking victims
(Matos et al., 2018). Consequently, judges must create laws that are grounded in
social values and laws that address sexual violence against victims of trafficking.

To realize the reconstruction of values in the criminal law policy on human
trafficking, it is necessary to regulate it in Law Number 21 of 2007 concerning the
Eradication of the Crime of Human Trafficking related to the principles of the
objectives of criminal law, considering that so far Law Number 21 of 2007
concerning the Eradication of the Crime of Human Trafficking is oriented towards
the principles of criminal law in the Criminal Code which only focus on the
perpetrators and actions, while the position of victim protection is neglected. The
fundamental principles that need to be included in the provisions of Law Number 21
of 2007 concerning the Eradication of the Crime of Human Trafficking are the
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principles of recognition and protection of Human Rights. The Republic of Indonesia
recognizes and upholds human rights and basic human freedoms as rights that are
inherently inherent in and inseparable from humans, which must be protected,
respected, and upheld for the sake of increasing human dignity, welfare, happiness,
intelligence, and justice. Then the principle of freedom from slavery and torture.

The next reconstruction involves retraining judges to use reasoning that is not
just based on absolute textual reasoning, but also legal education. The main goal of
judges’ reasoning education is to develop progressive judges by applying Cardozo’s
teleological-sociological reasoning. Cardozo observes that judges’ application of the
law is dependent on more than just statutes and rules. According to Cardozo, judges
also take into account the social psychology of the society that emerges in a
particular location and at a specific period, in addition to values, norms, and
conventions. According to Cardozo’s perspective, judges’ ability to evaluate and
provide decisions based on a variety of social factors may be attributed to their moral
and spiritual principles. According to Cardozo, legislation must be altered to reflect
societal shifts, and lawmakers must learn about these changes through experience
and research into life and reflection.

Bambang Tri Bawono claims that courts in Indonesian instances involving
human trafficking essentially have the authority to impose criminal penalties meant
to make up for the losses suffered by the victim, namely by applying Article 10 of
the Criminal Code, which deals with extra penalties. When the offender claims he is
unable to recompense the victim of human trafficking, one of the extra penalties may
be the confiscation of the offender’s property. This might be done to make up for the
victim’s losses. To prevent victims from having to pursue reparations through a
different judicial process, as stated in Article 48 of Law Number 21 of 2007 About
the Eradication of the Crime of Human Trafficking. This is also able to prevent
perpetrators from avoiding their obligations due to the existence of substitute
penalties as regulated in Article 50 paragraph (4) of Law Number 21 of 2007
concerning the Eradication of the Crime of Human Trafficking.

The concept in dispute is victim protection, and it represents a reconstruction of
values in the form of unambiguous legal principles in rules for the elimination of
human trafficking. To enhance human dignity, welfare, happiness, intelligence, and
justice including, in particular, the right to recovery for victims of human trafficking
the Republic of Indonesia essentially recognizes and upholds human rights and basic
human freedoms as rights that are intrinsically inherent in and inseparable from
humans. Freedom from slavery and torture as a means of defending human values is
fundamentally linked to the right to rehabilitation for victims of crime, particularly
those who are the targets of human trafficking.

4. Conclusion

The national policy of the Indonesian government to safeguard victims of
human trafficking incorporates a humanist perspective. The legislative structure,
particularly Law No. 21 of 2007, which places a strong emphasis on victim
protection, prevention, and law enforcement, reflects this strategy. This strategy
seeks to strike a balance between full support for victims, including legal, financial,
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and psychological help, and severe actions against offenders. This humanist
approach is being put into practice by changing the criminal justice system, instilling
humanitarian principles in law enforcement, and offering victims protection in the
form of reparations, compensation, and rehabilitation. As a result, Indonesia aims to
uphold its legal obligations as a nation-state by protecting the rights of all of its
people, particularly those who are the victims of human trafficking.

Indonesia’s humanism approach to safeguarding victims of human trafficking
(TPPO) has advanced significantly, as evidenced by the adoption of the Palermo
Protocol and the establishment of a comprehensive legal framework via Law No. 21
of 2007. Both legal and non-legal elements of this protection are included, such as
the information, medical support, and counseling services that are offered. Although
there have been initiatives to uphold victims’ rights, particularly about restitution,
there are still obstacles in the way of its implementation, including a murky process
for calculating reparation amounts and a lack of awareness on the part of law
enforcement. To address the TPPO, Indonesia has also adopted an integrated
approach to international cooperation. However, additional efforts are still required
to increase the efficacy of victim protection, including enhancing coordination
between relevant institutions and providing law enforcement officers with training to
guarantee better application of current policies.
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