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Abstract: With the rapid development of globalization and informatization, the role of
copyright law in balancing the rights and interests of creators and the public interest is
becoming increasingly prominent. This article delves into the similarities and differences
between the Marrakesh Treaty and China’s copyright law, particularly in terms of protecting
the rights and interests of people with reading disabilities. The Marrakesh Treaty, as an
important achievement of the World Intellectual Property Organization (WIPO), provides
convenience for people with reading disabilities worldwide to access published works through
limited copyright law modifications and exceptions. As a signatory of this treaty, China’s
revision and implementation of its copyright law have a significant impact on the international
intellectual property protection system. This article provides an overview of the background,
core concepts, and limitations of the Marrakesh Treaty, and introduces the basic situation of
China’s copyright law. By comparing the similarities and differences between the Marrakesh
Treaty and China’s copyright law, this paper explores the provisions of both in protecting the
rights and interests of people with reading disabilities, and proposes suggestions for improving
China’s copyright law. These suggestions include clearly defining the scope of application of
the treaty, expanding the definition of beneficiaries, adding cross-border transaction clauses
for accessible works, reasonably avoiding technical protection measures, and strengthening
the construction of implementation mechanisms and supervision systems. Although there are
differences between the Marrakesh Treaty and China’s Copyright Law in protecting the rights
and interests of people with reading disabilities, their common goal is to ensure that people
with reading disabilities have equal access to cultural and educational materials through legal
means, promote their social participation and cultural enjoyment. The revision process of
China’s Copyright Law actively absorbs and transforms the provisions of the Marrakesh
Treaty, demonstrating China’s efforts and determination in fulfilling international obligations,
promoting social equity and inclusiveness.

Keywords: Marrakesh Treaty; copyright law; similarities and differences; comparative
perspective

1. Introduction

In the wave of globalization, the free flow of culture and information has become
an important force to promote social development. In order to balance the rights and
interests of creators and public interests, the international community regulates and
protects copyright through various legal treaties and domestic legislation. The full
name of the Marrakesh Treaty is the Marrakesh Treaty to Facilitate Access to
Published Works for Persons Who Are Blind, Visually Impaired, or Otherwise Print
Disabled. This is an international multilateral agreement. On 27 June 2013, it was
signed by 20 member States of the World Intellectual Property Organization (WIPO)
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after nearly a decade of negotiations and consultations, and entered into force on 30
September 2016. The birth of the Marrakesh Treaty stems from a profound
understanding of the inequality of access to information for dyslexic people around
the world (Otike and Barat, 2023). The treaty allows for the production and
distribution of works in accessible formats through limited modifications and
exceptions to copyright law, while encouraging information exchange and cooperation
across national borders. Empirical data suggest that since the treaty’s implementation,
there has been a 15% increase in cross-border exchanges of accessible format works,
indicating a positive, yet incremental, shift towards global cooperation. Case studies
from countries like India and Brazil provide valuable insights into the challenges and
best practices in fostering such exchanges, emphasizing the need for robust domestic
support systems. While the Marrakesh Treaty’s implementation indeed signifies
progress towards respecting human dignity, it is essential to critically assess whether
it represents a genuine innovation in copyright law. A thorough analysis must consider
the extent to which the treaty’s provisions diverge from established norms and how
effectively it addresses the complex needs of modern society, beyond mere rhetoric.
At the same time, as the largest developing country in the world, the establishment
and improvement of China’s copyright legal system is not only of great significance
to domestic cultural innovation and intellectual property protection, but also has a far-
reaching impact on the international intellectual property protection system. Since its
promulgation in 1990, the Copyright Law of China has been revised many times, and
has gradually formed a legal system that conforms to both international standards and
domestic realities (Ferri and Rossello, 2023). It aims to protect the legitimate rights
and interests of creators and encourage the creation and dissemination of cultural and
scientific works, while paying attention to the public interest, especially the needs of
education and scientific research.

Since China signed the Marrakesh Treaty, the Chinese government has taken a
series of measures to promote its implementation in China. After the Marrakesh Treaty
officially came into effect in China, blind, visually impaired, and other people with
reading disabilities can enjoy more accessible format reading resources, which brings
convenience and good news to the improvement of cultural literacy and education
quality for the majority of people with reading disabilities in China. We should also
recognize that although China has made great progress in actively promoting the
implementation of the Marrakesh Treaty, it is still in its early stages, and there are
many challenges and problems that need to be seriously addressed and resolved during
the implementation process. These issues include increased infringement risks,
copyright restrictions, imbalanced structure of accessible format works, and lack of
unified production standards for accessible format works.

This paper will first outline the background, core concepts and rights restrictions
of the Marrakesh Treaty, and then introduce the basic situation of China’s copyright
law. On this basis, this paper compares and analyzes the similarities and differences
between Marrakesh Treaty and China’s copyright law, and reveals the similarities and
differences between them in terms of the object of protection, the purpose of
protection, copyright restrictions, exceptions and non-profit nature, in order to
promote the integration of China’s copyright law with international standards and
better serve the interests of creators and the public.
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2. Overview of the Marrakesh Treaty

2.1. Background of formulation

With the development of science and technology, especially the progress of
digital technology, the reproduction and dissemination of works have become more
convenient and extensive. The assertion regarding the impact of the Marrakesh Treaty
on the accessibility of published works for dyslexic individuals is supported by
empirical data from a recent study conducted across multiple jurisdictions (Helfer et
al., 2020). This analysis demonstrates a significant increase in the availability of
accessible formats post-treaty implementation. However, these technological
advances have not benefited all groups of readers, especially special groups such as
the visually impaired, who still face significant barriers to accessing and using works
(Helfer et al., 2020). Traditional printed matter is difficult for them to read, and the
accessible format of digital works is limited by the protection of copyright law, which
makes it difficult for them to enjoy the same cultural rights as others. The international
community’s emphasis on the protection of human rights is also an important factor
in promoting the formulation of the Marrakesh Treaty. International human rights
instruments such as the United Nations Convention on the Rights of Persons with
Disabilities emphasize the right to equal participation in social life, including access
to information and cultural enjoyment (Kouletakis, 2020). The Marrakesh Treaty was
established to implement these international human rights standards and to improve
the situation of people with reading disabilities through legal means. The protection
of cultural exchange and diversity is also an important background for the
development of the Marrakesh Treaty (Li and Selvadurai, 2019). Cultural diversity is
the common wealth of mankind, and dyslexic people, as members of society, are
equally entitled to enjoy and participate in cultural diversity. Through the formulation
of the treaty, the exchange and cooperation of works among member countries will be
encouraged, which will help enrich the cultural life of people with reading disabilities
in various countries and promote mutual understanding and respect among different
cultures (Guo, 2022).

2.2. Core concepts

Beneficiaries are the object of the Marrakesh Treaty and the target group for
eliminating barriers to access works and enjoying the benefits of rich cultural
resources. Beneficiaries, as defined in the Marrakesh Treaty, include: blind persons;
persons with visual impairments, perceptual impairments or dyslexia; persons who,
due to a physical disability, cannot hold a book or turn the pages of a book; and persons
who cannot concentrate their eyes or move them to read normally. According to this
definition, the scope of “beneficiaries” is quite broad, covering any person who is
unable to read to a degree substantially equivalent to that of a healthy person, and is
not limited to the blind in the traditional public view (Land, 2018). In view of the
limited capacity of individual beneficiaries, the Marrakesh Treaty introduced
“authorized entities” as intermediaries to help beneficiaries access relevant services.
Of course, the “authorized entity” should also assume corresponding responsibilities
and obligations, such as the identity of the beneficiary of the service object, respect
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for the privacy of the beneficiary, and so on.

The Marrakesh Treaty’s Article 2 (2) stipulates that any adaptation of a work that
facilitates practical and convenient use by the beneficiary is termed an “accessible
format copy”. This encompasses not only traditional alternative formats like Braille,
enlarged text editions, and audiobooks but also includes innovative digital reading
technologies such as text-to-speech applications, screen readers, and DAISY
platforms. These all fall under the Marrakesh Treaty’s definition of “accessible
formats”. With the broad interpretation of “accessible format copy”, “authorized
entities” have the opportunity to employ advanced information technology to create a
wide range of accessible works, catering to the varied reading requirements of diverse
groups and offering beneficiaries a more extensive and superior array of reading
services (Banasuik, 2018).

2.3. Limitation of rights

As per Article 4 of the Marrakesh Treaty, the Treaty’s copyright limitations are
categorized into two types: obligatory and optional. The obligatory limitations
encompass rights such as reproduction, distribution, and making available to the public
(which corresponds to the dissemination through information networks under China’s
copyright law context). It is imperative for the contracting parties to precisely delineate
these rights within their national copyright legislation to avoid breaching the treaty’s
“minimum obligations.” This precision is essential for curbing the exercise of
reproduction, distribution, and public availability rights to guarantee that “authorized
entities” can independently produce, provide, and disseminate works in accessible
formats. Such restrictions not only remove significant barriers to cultural access for
individuals with reading disabilities but also encourage the market to produce and
distribute a wider array of accessible works (Cassells, 2021). Conversely, other
exclusive rights like public performance and translation rights, which do not have a
broad and immediate demand from beneficiaries, are designated as optional limitations
within the treaty, allowing contracting parties the flexibility to establish these rules as
they see fit. The Marrakesh Treaty places a greater emphasis on the rights of public
access over the owner’s exclusive rights and mandates restrictions and exceptions to
bypass technological protection measures. Article 7 of the Marrakesh Treaty explicitly
mandates that contracting parties must implement suitable measures to ensure that
their legal measures against the circumvention of technological measures do not
infringe upon the rights’ limitations to which beneficiaries are entitled.

3. Overview of China’s copyright law

3.1. Background of formulation

The Copyright Law of China was passed by the 15th session of the Standing
Committee of the Seventh National People’s Congress in the month of September
1990. This legislation was designed to safeguard the rights and benefits of originators
of literary, artistic, and scientific pieces, as well as to inspire further innovation and
creativity. With each amendment, China’s Copyright Law has progressively fortified
copyright protection, simultaneously integrating a degree of adaptability and



Journal of Infrastructure, Policy and Development 2024, 8(10), 6919.

equilibrium to foster the public good and cultural diversity (Ferri, 2024).

The influence of the Marrakesh Treaty on the evolution of China’s copyright
legislation is particularly significant. This international agreement is dedicated to
enhancing the accessibility of literary works for individuals with reading impairments,
necessitating that Member States establish a compatible legal structure within their
national laws to fulfill the Treaty’s goals. As a nation in contracting party in the Treaty,
China is obliged to incorporate its stipulations into its national copyright legislation to
guarantee equitable access to cultural accomplishments for those with reading
disabilities (Ncube et al., 2020). Consequently, the most recent update to China’s
Copyright Law includes clauses pertaining to the creation and distribution of works in
accessible formats, aligning with the Marrakesh Treaty’s demands. This action not
only demonstrates China’s commitment to meeting its international commitments but
also highlights the country’s dedication to copyright protection and the advancement
of cultural dissemination. With these modifications, China’s copyright legislation has
achieved a more effective equilibrium between the rights and interests of creators and
the broader public interest, and in doing so, has contributed a distinctive Chinese
approach to global collaboration in the realm of copyright protection.

3.2. Relevant amendments

The Copyright Law now encompasses terms such as “dyslexia” and
“accessibility”, aligning with the treaty’s definitions (Helfer, 2023). The term
“dyslexic” broadens the scope of beneficiaries of copyright limitations in China to
encompass everyone with reading difficulties, including the blind and those with
physical impairments that prevent them from handling books, aligning with the
treaty’s notion of “beneficiary.” The “accessibility” is equivalent to the “accessible
format version” mentioned in the Marrakesh Treaty, addressing the previous limitation
in China that recognized only Braille (Stamm and Hsu, 2021). This revision of the
Copyright Law showcases the progressive nature of China’s legislative approach and
serves as a vital connection between China’s national copyright laws and the global
copyright framework, especially in the context of international copyright
collaboration. It not only ensures the reading rights of a greater number of individuals
with disabilities in China but also lays a significant foundation for international
cultural exchanges within the country (Yang et al., 2023). The fair use provision
modifies “publishing” to “provision” to meet the treaty’s minimum rights limitation
requirements. The term “provision” is more apt than “publishing” as it logically
extends the scope of rights limitation to include “making available to the public.”
Moreover, the methods of “provision” can be diverse, not confined to traditional
means such as reproduction, distribution, and information network dissemination. As
such, the fair use provision within the Copyright Law of the People’s Republic of
China also inherently allows for potential restrictions on public performance and
translation rights to a certain degree, thus maintaining a flexible institutional
framework.

There may be differences between China’s legal system and the legal system that
originated from the Marrakesh Treaty. China’s legal tradition, judicial interpretations,
and implementation mechanisms may take time to adapt and integrate with the
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requirements of international treaties. The domestic legislation and revision process in
China may be complex, requiring coordination and review from multiple departments,
which may result in a slow implementation of the treaty. Policy makers may decide
which provisions of international treaties should be adopted first based on domestic
social, economic, and political priorities. If certain provisions of the Marrakesh Treaty
are not the focus of current policy-making, their implementation may be postponed.

4. Analysis of the similarities between Marrakesh Treaty and
China’s copyright law

After analysis, the similarities between Marrakesh Treaty and China’s copyright
law include but are not limited to the purpose of protection, copyright restrictions,
exceptions and non-profit nature. The similarities between Marrakesh Treaty and
China’s Copyright Law are shown in Table 1.

Table 1. Similarities between Marrakesh Treaty and China’s copyright law.

Order Same point Description
. They are committed to ensuring that people with reading disabilities have equal access to cultural and
1 Protection purpose . . . . . S .
educational materials and to promoting their social participation and cultural enjoyment.
’ Copyright restrictions By restr.icting some e.xclusive.rights of copyright owners, both of them provide a legal basis for the
production of works in accessible formats.
. Both of them contain copyright exceptions, which allow the reproduction and distribution of works under
3 Exceptions . I, .
certain conditions, so as to produce barrier-free formats.
It is emphasized in Marrakesh Treaty and China’s Copyright Law that services and works for dyslexics
4 Non-profit nature should be non-profit in nature to ensure that the main purpose of activities is to serve dyslexics rather than to

pursue commercial interests.

4.1. Protection purpose

Marrakesh Treaty and China’s copyright law are consistent in the purpose of
protection. They all work to ensure equal access to cultural and educational materials
for people with reading disabilities, thereby promoting social participation and cultural
enjoyment for these groups. This common goal reflects the importance attached to the
rights and interests of dyslexic people and the efforts to promote social equity and
inclusion through legal means (Zhang, 2022). The core purpose of the Marrakesh
Treaty as an international treaty is to improve access to works by people with reading
disabilities, especially those who cannot enjoy cultural and educational materials
through standard form works. The treaty provides access to knowledge and cultural
enjoyment for people with reading disabilities by setting copyright exceptions and
limitations that allow the production and distribution of works in accessible formats,
such as Braille, audio books, etc. (Marisport et al., 2023). Such regulations not only
help to protect the rights and interests of dyslexic people, but also promote cultural
diversity and knowledge sharing worldwide. China’s copyright law responds to this
international trend and requirement at the domestic level. In the course of the revision
and implementation of the law, China has clarified the protection measures for people
with reading disabilities, allowing the production and provision of works in accessible
formats for this group under specific conditions. These measures aim to reduce the
information access gap between people with dyslexia and the rest of the population so
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that they can better participate in social life and enjoy the fruits of culture (Were et al.,
2022).

4.2. Copyright limitations

The Marrakesh Treaty and China’s Copyright Law both lay down a legal
foundation for creating works in formats that are accessible by limiting some of the
exclusive rights typically held by copyright holders. The Marrakesh Treaty represents
the first international agreement crafted by WIPO with the specific intent of addressing
the needs of individuals with reading disabilities. It permits the making, distribution,
and provision of works in accessible formats through the establishment of copyright
exceptions and limitations, without requiring the consent of the copyright holder
(Keller, 2023). These accessible formats, such as Braille, large print, and audio books,
are crafted to facilitate better access and comprehension of the work for the visually
impaired and others with dyslexia. The treaty’s provisions effectively limit certain
economic rights of copyright owners to advance the cause of public interest and uphold
human rights protection. In alignment with the Marrakesh Treaty, China’s copyright
legislation has been adapted at the national level (Cassells, 2021). Upon ratification of
the treaty, China implemented appropriate changes to its copyright law, ensuring that
national regulations are in harmony with international norms. The updated Copyright
Law explicitly permits the creation and provision of works in accessible formats for
those with reading disabilities, sanctioning the reproduction and distribution of such
works under certain conditions without the need for copyright owner’s permission.
These measures not only show a commitment to respecting and safeguarding the rights
and interests of individuals with reading disabilities but also highlight China’s
proactive stance in meeting its international commitments and fostering a more
equitable and inclusive society (Mwakaje, 2021).

4.3. Exceptions

The Marrakesh Treaty and China’s Copyright Law both incorporate provisions
that permit the making and sharing of works under certain circumstances to create
accessible versions. The Marrakesh Treaty encourages Member States to enact
domestic copyright exceptions that enhance accessibility to literary works for
individuals with reading impairments. This includes the permission to reproduce,
distribute, and provide works in various accessible formats like Braille and audio
books without seeking consent from the copyright owner, thereby ensuring that
individuals with reading disabilities have equal opportunity to engage with cultural
and educational content. China’s legislative response to the Marrakesh Treaty is
evident at the national level (Juma, 2022). Following the treaty’s adoption, China
revised its copyright law to align with the treaty’s stipulations, incorporating
analogous copyright exceptions. These legal modifications facilitate the creation and
distribution of accessible format works for those with reading disabilities, while also
protecting the legitimate rights and interests of copyright owners (Rodés and Motz,
2020). This framework is designed to advance the unrestricted flow of information,
protect the intellectual and cultural rights of individuals with reading disabilities, and
demonstrates China’s commitment to meeting its international responsibilities and
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fostering a more equitable and inclusive society.

4.4. Non-profit nature

Both the Marrakesh Treaty and China’s copyright law emphasize that services
and works provided for people with reading disabilities should be non-profit in nature,
so as to ensure that the main purpose of activities is to serve people with reading
disabilities rather than to pursue commercial interests. The Marrakesh Treaty aims to
improve access to published works for people with reading disabilities through
copyright exceptions and limitations (Zheng, 2022). The treaty stipulates that works
and services in accessible formats for people with reading disabilities should be non-
profit. This means that the relevant institutions and organizations cannot take profit as
the main purpose when they copy and distribute works. Such a provision would help
ensure that resources and efforts are directed at dyslexics who genuinely need help,
rather than being driven by commercial interests. China’s copyright law implements
similar provisions at the domestic level. In the revised Copyright Law, it is clearly
stated that institutions that provide works in accessible formats for people with reading
disabilities should be non-profit, and that these institutions should not aim at making
profits when producing and providing works in accessible formats. Such provisions
help to ensure the quality and accessibility of services and works, and also reflect the
state’s commitment to safeguarding the basic cultural rights and interests of people
with reading disabilities (Gebeyehu and Enyew, 2020).

5. Analysis of the differences between Marrakesh Treaty and
China’s copyright law

Marrakesh Treaty is obviously different from China’s copyright law in the scope
of application, beneficiaries, cross-border exchange mechanism, technical measures

and implementation and supervision mechanism. The Differences between Marrakesh
Treaty and China’s Copyright Law are shown in Table 2.

Table 2. Differences between Marrakesh Treaty and Chinese copyright.

Order Difference Marrakesh Treaty Copyright Law of China
| Scope of It is international in nature and aims to facilitate access to It mainly provides for the domestic legal
application works by people with reading disabilities worldwide environment and actual situation.
The definition of the beneficiary population is broader, It was mainly aimed at blind people before the
2 Beneficiaries including not only people with visual disabilities, but also revision, and later extended to a wider range of
people with other forms of reading disabilities. dyslexics.
3 errg]i;]boerder It clearly allows the cross-border exchange of accessible The provisions in this regard are more cautious and
mechan%sm format works between contracting parties. need to meet certain conditions and restrictions.

. Parties are required to place appropriate restrictions on
Technical . . . . o
4 technical measures in copyright laws in order to facilitate the
measures . - .
production and use of accessible formats by beneficiaries.

It focuses more on copyright protection and the
legitimate use of technological measures.

Implementation . .
p e Mechanisms such as conferences of the parties and
mechanism and

5 information focal points have been established to facilitate

supervision . . . .
P implementation and monitoring of the treaties.
system

Implementation depends on the domestic legal
system and administrative departments.
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5.1. Scope of application

The Marrakesh Treaty operates on an international level, with the goal of
enhancing global access to literary works for individuals with reading disabilities.
Meanwhile, China’s copyright law is primarily focused on establishing a legal
framework within the country, reflecting the domestic context and realities. As an
international agreement, the Marrakesh Treaty obligates its signatories to implement
measures that will improve access to literary works for those with reading disabilities,
especially concerning the creation and dissemination of works in accessible formats.
This involves the establishment of copyright exceptions and limitations, as well as
fostering international collaboration and exchange regarding accessible format works.
To actualize the objectives of the Marrakesh Treaty, member states are required to
incorporate appropriate provisions into their national legislation. Conversely, China’s
copyright law addresses the nation’s legal framework and current circumstances. It is
an integral component of China’s legal system, intended to safeguard the rights of
creators, stimulate innovation and creativity, and consider the public interest and
societal demands. While China’s copyright law will be updated in consultation with
international treaties and norms, its primary objective is to align with China’s unique
social, economic, and cultural development requirements. During the amendment of
China’s Copyright Law, the stipulations of international treaties will be considered,
and the relevant articles will be modified and enhanced to align with the domestic legal
structure and the actual conditions of the country (Guild, 2021).

5.2. Beneficiaries

The Marrakesh Treaty has a broad definition of the beneficiary population,
including not only persons with visual disabilities, but also persons with other forms
of dyslexia. China’s copyright law was mainly aimed at blind people before it was
revised, and later extended to a wider range of dyslexic people. The definition of the
beneficiary group of the Marrakesh Treaty reflects the inclusiveness of the Treaty and
ensures that a wider group can benefit from it. These other forms of dyslexia may
include people with learning disabilities, such as dyslexia, or other disabilities that
affect reading ability, such as people who are visually impaired but not completely
blind. When the China’s Copyright Law was first formulated, it was mainly aimed at
the blind. In the subsequent revision of the China’s Copyright Law, the definition of
the beneficiary group was expanded to include a wider range of dyslexics. This
expansion means that, in addition to the blind, other forms of reading disabilities are
also included in the scope of legal protection, and can enjoy the production and
distribution services of accessible formats. Such amendments not only reflect the
flexibility of Chinese law in adapting to social development and international
standards, but also show respect for and protection of the rights and interests of all
dyslexics.

5.3. Cross-border exchange mechanism

The Marrakesh Treaty facilitates the international sharing of works in accessible
formats by adopting an open policy among its contracting parties, aiming to promote
global access to cultural and educational resources. In contrast, China’s copyright law
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takes a more cautious approach, implementing specific conditions and limitations to
balance the need for accessibility with other considerations such as copyright
protection and domestic policy objectives. The Marrakesh Treaty fosters collaboration
among State parties and enhances the global accessibility of works for individuals with
dyslexia by facilitating the international circulation of accessible format works.
Although China’s copyright law acknowledges the necessity for cross-border
exchange, it adopts a more reserved stance in its execution. In permitting the
international exchange of works in accessible formats, Chinese legislation establishes
certain prerequisites and constraints to ensure compliance with both domestic legal
standards and international commitments (Article 24 of the Copyright Law states that
providing published works to individuals with reading disabilities in an accessible
manner that they can perceive may be done without the permission of the copyright
owner and without payment of remuneration, but the author’s name or title and the
title of the work shall be specified, and shall not affect the normal use of the work, nor
shall it reasonably harm the legitimate rights and interests of the copyright owner). By
doing so, China’s copyright law strives to maintain a balance between fostering
international collaboration and upholding domestic legal safeguards, ensuring that the
international sharing of works in accessible formats serves the needs of those with
reading disabilities without infringing upon the lawful rights and interests of copyright
holders. In essence, the provisions laid out by the Marrakesh Treaty and China’s
Copyright Law concerning the international exchange of works in accessible formats
demonstrate a harmonious interplay between global cooperation and the enforcement
of national legislation. These legal measures are designed to advance the cultural rights
and interests of individuals with dyslexia on a worldwide scale while preserving a
robust copyright protection regime.

5.4. Technical measures

The Marrakesh Treaty requires Parties to place appropriate limitations on
technical measures in copyright laws to facilitate the production and use of accessible
formats by beneficiaries. China’s copyright law focuses more on copyright protection
and the legitimate use of technological measures. This provision in the Marrakesh
Treaty is actually seeking a balance between copyright protection and the rights and
interests of people with reading disabilities. It allows, in certain circumstances, the
restriction or circumvention of technical measures of a work in order to provide a work
in an accessible format for the dyslexic. Such exceptional measures help to ensure that
dyslexics have equal access to cultural and intellectual outcomes, while also
encouraging the development and use of technological solutions adapted to the needs
of dyslexics. In contrast, China’s copyright law takes a more cautious stance on
copyright protection and the legitimate use of technological measures. Chinese law
emphasizes the protection of the legitimate rights and interests of copyright holders,
including through technological measures to prevent unauthorized copying and
dissemination. At the same time, China’s copyright law also recognizes the special
needs of people with reading disabilities, and has introduced corresponding provisions
in the revision to allow the production and provision of works in accessible formats
under certain conditions. China’s Copyright Law pays more attention to balancing the

10
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rights and interests of copyright owners and public interests when implementing
restrictions on technological measures. This means that while ensuring the effective
protection of copyright, it also provides a legal way for people with reading disabilities
to obtain works. In this way, China’s copyright law aims to maintain a fair and
reasonable copyright environment, which not only protects the legitimate rights and
interests of creators, but also meets the needs of special groups and promotes the
overall interests of society (Ferri and Donnellan, 2022).

5.5. Implementation and supervision system

The Marrakesh Treaty establishes mechanisms such as the Conference of the
Parties and information focal points to facilitate the implementation and monitoring
of the Treaty. The implementation of China’s copyright law depends on the domestic
legal system and administrative departments. In order to ensure the effective
implementation and monitoring of the treaty, the Marrakesh Treaty has established a
number of specific mechanisms, including the Conference of the Parties and the
information focal point. The purpose of these mechanisms is to provide a platform for
States parties to exchange experiences, share best practices, coordinate positions and
work together to resolve problems that may arise in the course of implementation. The
Conference of the Parties is the central body for the implementation of the treaty,
which is responsible for monitoring the implementation of the treaty, considering the
reports submitted by States parties and making recommendations on how to better
achieve the objectives of the treaty. In contrast, the implementation of China’s
copyright law mainly depends on the domestic legal system and administrative
departments. China has set up special agencies such as the Intellectual Property Office
and the Copyright Bureau, which are responsible for the implementation, supervision
and enforcement of the Copyright Law. These institutions are responsible for handling
copyright registration, mediating copyright disputes and combating infringement, and
ensuring the effective implementation of the provisions of the Copyright Law. In
addition, China has also adopted various means, such as legislation, administrative
guidance and public publicity, to enhance public awareness and respect for copyright
law and promote the construction of copyright culture. These measures help to create
a good copyright protection environment, encourage innovation and creation, and also
protect the rights and interests of special groups such as dyslexics.

6. Suggestions on the improvement of China’s copyright law

6.1. Clearly define the scope of application of the treaty

In order to better implement the Marrakesh Treaty and harmonize it with
domestic laws, one of the suggestions for improvement of China’s copyright law is to
clearly define the scope of application of the treaty. Marrakesh Treaty is the first
international intellectual property treaty in the world with copyright limitations and
exceptions as its main content. Its core purpose is to achieve human rights through
copyright law and policy tools, especially to ensure that people with print disabilities,
including people with visual disabilities, can enjoy works and receive education
equally. When implementing the treaty, China should face up to the theoretical

11
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disputes, coordinate the objectives of copyright protection and human rights
promotion according to its national conditions, and make corresponding institutional
arrangements. This includes defining the types of works to which the treaty applies,
clarifying the definition of beneficiaries, and establishing specific requirements for the
production and availability of accessible formats. In addition, China’s copyright law
should take into account the mandatory obligations of the treaty, establish clear
provisions on copyright restrictions and exceptions for people with reading
disabilities, and ensure that these restrictions and exceptions will not cause
unreasonable damage to the legitimate rights and interests of copyright owners. It is
important to recognize that the treaty’s promotion of international exchange of
accessible format publications has not been fully implemented. Consequently,
proposals for the enhancement of China’s copyright law should encompass measures
that address cross-border dealings, with the aim of advancing the global exchange and
distribution of publications in accessible formats.

6.2. Broaden the definition of the beneficiary population

A further recommendation for the refinement of China’s copyright law is to
broaden the scope of the defined beneficiary group. The beneficiary categories under
the Marrakesh Treaty encompass individuals beyond the blind, extending to those with
various degrees of visual impairment and other types of print-related disabilities, who
utilize works in formats like Braille, large print, and alternative accessible forms such
as audio books. This expanded view of beneficiaries should be reflected in the
amendments to China’s copyright law, aligning with the Marrakesh Treaty’s
provisions to guarantee that individuals with reading disabilities can fully benefit from
the accommodations offered by copyright legislation. Such alignment is crucial not
only for enhancing the life quality of those with print disabilities but also as a
significant step towards fostering social integration and equality.

6.3. Increase the terms of cross-border transactions of accessible works

Upon the Marrakesh Treaty’s effectiveness in China, it is suggested that
enhancements to China’s copyright law encompass clear guidelines for the
international trade of accessible works. The treaty mandates that contracting parties
facilitate the cross-border sharing of accessible format versions that are created under
the allowances of restrictions and exceptions or as permitted by law, aiming to enhance
the global movement and distribution of works in accessible formats. China’s
copyright law should explicitly outline the mechanisms for cross-border exchanges of
accessible formats, including the regulations for exporting and importing such works,
as well as addressing the copyright considerations associated with these international
transactions. This will not only enable individuals with dyslexia in China to access a
wider array of international accessible format resources but also offer the legal
foundation necessary for Chinese accessible works to reach a global audience.

6.4. Reasonable evasion of technical protection measures

The Marrakesh Treaty’s Article 7 mandates that contracting States implement
suitable measures to guarantee that their legal protections against the bypassing of
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technological protection measures do not hinder beneficiaries from availing
themselves of the Treaty’s limitations and exceptions. This implies that during the
amendment of China’s Copyright Law, it should explicitly state that it is permissible
to employ reasonable means to overcome technical protection mechanisms in the
creation and provision of works in accessible formats. However, it must also be
ensured that such measures do not inflict undue harm to the rightful interests and rights
of copyright holders.

6.5. Strengthen the construction of implementation mechanism and
supervision system

Suggestions for the improvement of China’s copyright law should also include
strengthening the construction of implementation mechanism and supervision system.
The implementation of the Marrakesh Treaty requires an effective monitoring and
enforcement mechanism to ensure the effective implementation of the provisions of
the treaty, while avoiding unreasonable damage to the legitimate rights and interests
of copyright owners. China should establish a sound supervision system, clarify the
responsibilities and powers of relevant departments, strengthen the guidance and
supervision of barrier-free format service agencies, ensure that the use of works by
people with reading disabilities is facilitated by copyright, and at the same time avoid
unreasonable damage to the legitimate rights and interests of copyright owners. In
addition, we should intensify publicity and promotion efforts, especially to
stakeholders such as copyright owners, dyslexics, institutions producing and providing
accessible formats for dyslexics, and strengthen cooperation with international
organizations such as the World Intellectual Property Organization and the Accessible
Book Federation to promote accessibility. To enrich the resources of foreign works
for Chinese dyslexics, and to expand the coverage of Chinese excellent works among
dyslexics in other countries.

7. Conclusions

Through the comparative analysis of Marrakesh Treaty and China’s copyright
law, the following conclusions can be drawn:

Firstly, they share common goals and similar provisions in protecting the rights
and interests of people with reading disabilities, aiming to ensure equal access to
cultural and educational materials for people with reading disabilities through legal
means, and to promote their social participation and cultural enjoyment.

Secondly, the Marrakesh Treaty provides access to works for people with reading
disabilities on a global scale, while China’s copyright law mainly stipulates the
domestic legal environment and actual situation, reflecting the coordination and
balance between international cooperation and domestic law enforcement.

Thirdly, although there are differences in the scope of application, definition of
beneficiaries, cross-border exchange mechanism, technical measures and
implementation supervision mechanism, they both emphasize that the services and
works provided for dyslexics should be non-profit, so as to ensure that the main
purpose of the activities is to serve dyslexics rather than to pursue commercial
interests.
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Additionally, in the process of revising China’s copyright law, China has actively
absorbed and transformed the provisions of the Marrakesh Treaty, demonstrating
China’s efforts in fulfilling its international obligations and promoting social equity
and inclusiveness.
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